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QUOTATION NUMBER: QT00708/2022/23

APPOINTMENT OF CONSULTANT FOR REVIEW OF ANNUAL FINANCIAL
STATEMENT AND PERFORMANCE REPORTS

TECHNICAL ENQUIERIES BIDDING RELATED ENQUERIES
TECHNICAL SERVICE SUPPLY CHAIN MANAGEMENT
Ms Daphney Moema Mr. Jeffrey Pitseng-
LEPELLE-NKUMPI LOCAL MUNICIPALITY LEPELLE-NKUMPI LOCAL MUNICIPALITY
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Tel: (015) 6334503 Tel: (015) 633 4538/4531
Fax: (015) 633 6896 Fax: (015)633 6896

NAME OF BIDDER (BIDDING ENTITY)

TEL NUMBER

FAX NUMBER

CENTRAL SUPPLIER DATABASE NO

CLOSING DATE 22 AUGUST 2022.

‘CLOSING TIME : 11HOO
THE OFFERED TOTAL OF THE PRICES INCLUDING VALUE ADDED TAXIS:
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Suitabl'ezse'rvice'p_'rovi_dE_rs are hereby invited to' submit written quotations for

Consultant for review of annual finaricial statement and performance reports.

DESCRIPTION | ]

'APPOINTMENT OF CONSULTANT FOR REVIEW OF ANNUAL FINANCIAL STATEMENT AND
PERFORMANCE REPORTS

TERMS OF REFERENCE SCOPE OF WORK
1. INTRODUCTION

Lepelle - Nkumpi Local Municipatity would like to appoint a service provider for the review of the annual
financial statements and annual performarice report,

The municipality will eniter into a service level agreement with the appointed service providers to clarify
terms and conditions of the project.

Currently the municipality is having an unqualified audit opinhion and the service provider'is expecied to
maintain and improve and failure to do that will lead to termination of contract.

The appointed professional service provider will be expected to review the accounting, evaluation
and reporting of performance information.in line with the below deliverabies:
o Review of balancing and uploading of the opening balances for the year 2021/22
o Clearing of the suspense accounts
o Correction of priorerrors and misclassifications
o. Verification of journals and ensuring that journals are adequately supported with appropriate
audit evidence
o Verification of calculations for depreciation, provision, amortization and related disclosures
o Verification of accounting treatments of different fransactions
o Review of detailed audit file that supporis all material classes of transactions and account
balances.
o Verffication of treatment of review for useful lives of assets
o Verification of capitalization of the assets
o Review of VAT reconciliation
©  Review of retention register
o Review of commitment register
o Review of UIFW registers
o Review of billing report and general ledger
o Reconciliation of CDM debtors and recalculation of CDM commission

o Reconciliation of commitment register-to Council resolution(s) and contract register to ensure

completeness and accuracy. J

L.
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o Review of testing of debtors individual account for accuracy, completeness arid occu‘ﬁen‘c_e
o Review.of valuation of debtors classification, subseguent measurement arid disclosure
o Review of any other iteim necessary for compilation of GRAP and MSCOA compliant AFS:
o Review of nhew GRAP accounting standard (s) in the year of review
o Review of reconciliation of traffic fine register and testing for accuracy, completeness and
oceurrence
o Review of the GRAP compliant annual financial statement
o Review of programs selected for.audit by external audit as per audit strategy;
> Basic Service Delivery & Infrastructure Development
Agree APR to listing & supporting documents:
Verify POE to APR for accurate reporting (achieved & not achieved)

Verify reasons for achievement / non achievement
Review SDBIP ‘& APR for SMART (Specific-Measurable-Achiévable-Relevant-Time
bound) & CMRPD (_Cohs__istency-«iMeasurabili’ty—Reliab’iiity—Pres'entatEOn-Disci_osu_re

Y VvV v ¥

procedures.

Stage 2: Evaluation on functionality

Under functionality, Bidders must achieve a minimum of 60% for functionality (quality)
in order to be considered for further evaluation in stage 2 (Evaluation on Price and
BBBEE). Bidders that score less than a minimum of 60% will be disqualified

FUNCTIONALITY (TEGHNICAL) REQUIREMENTS
Technical / Functionality will be evaluated against the following detailed requirements:

Stage 2: Evaluation on functionality

Under functiorality, bidders must achieve a mirimum of 60% for functionality (quality) in
orderto be considered for further evaluation in stage 2 (Evaluation on Price and BBREE),
Bidders that score less than-a minimum of 60% wil be disqualified

I FUNCTIONALITY

CRITERIA WEIG
HT
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Company Experience

> Service providers are expected fo attach appointment letters

accompanied by audit report for the same financial year within

the past 5 tinancial year(2019/20, 2018/19, 2017/18, 2017116

and-2015/16)

» 1 appointment letter and audit report with uhqualified audit
opinion

s 2 appointment letters and audit report with unqualified audit
opinion

* 3appoiniment letters and audit report with unqualified audit
opinion

'» 4 and above appointment letters and audit report with
unqualified audit opinion

10
20

30

40

40

Completed traceable financial accounting projects (including
AFS) in municipality that uses SOLAR (Venus) — attach proof
on municipality fetterhead that municipality uses SOLAR
(Venus) system

» Caseware (attach proof from CQS - at least a minimum of
three (3) years old license or-proof on municipality letterhead
confirming preparation of AFS using Caseware).

Total

05

05

10

Project Leader/Manager

* Adetailed CV indicating at least 3 years and SAICA
registration (attach copy of CV and certified copy SAICA
registration as a Chartered Accountant)

Total

20

NUMBER: 0800 222 011




Two Accountant and Two Performance Managemerit Specialist.
» 2 Accountant (attach certified copy of qualifications and
reflect 2-3 years’ experience in local government
environment)
Qualifications
_ - 05
National Diploma Accounting for two Accountants
Btech/Bcom Accounting for two Accountants 08
Honours Degree Accounting for two- Accountants 10
» 2 Performance Management Specialist (attach certified copy
of gualifications and reflect 2-3 years’ experience in local
government.environment)
Qualifications
N 03
Certificate in Performance Management System
Postgraduate Diploma in Monitoring and Evaluation 05
Total 15
‘Experience in Financial Accounting Projects (attach CV that
reflect recent experience-in local government environment)
03
1 year for the two Accountants: 05
2 years for the two Accountants 08
2 years for the two Accountants 10
3 and above for the fwo Accountants '
Experience in Performance Management Specialist (attach CV that
reflect recent experience in local governmenit environment)
1 year for the two Performance Management Specialist 03
2 years for the two Performance Management Specialist 05
Totals
15

RE NUMBER: 0800 222 011 ANTI-FRAUD HOTLINE NUMBER: 0800 20 50 53




Stage 3: Project Costing

Project Costing

Rates should be based in line with professional bodies of the relevant field.

PROFESSIONAL
RATE VAT
EXCLUSSIVE:

Riper hour

Project Director

Project Manager

Project Accountant

Sub Total

VAT

“Total (VAT Inclusive)

Conditions

1. Quotations in sealed envelope written quotation number must be deposited in the _
Quiotation Bex at Lep_eiie-Nkumpi Locat Municipality, Civic Centre Lebowakgomo (Next
to entrance) between 07h30 and 16H30

2. Quotations must be accompanied by the followin'_g'(Fa'iIure to attach will lead to
disqualifications):-

o Pin/CSD number to be completed in MBD 1 on the document

o Copy of CK/Company registration certificate,

o Copy of BBBEE status level certificate from an accredited agency, auditors or
accountants or sworn affidavit.

o Certified copy of 1.D of Directors _

o Bidders must attach the Statement -of Municipal Rates on the municipality
letterhead not older than 3 months for the company or all directors (if the
Statement of Municipal Rates is not in thé naime of bidder and ail directors
affidavit from SAPS must be attached) or letter from Traditional Authority not:
older than 3 months for the company and all directors or a lease agresment
for the company and all directors,

o The.bid will be rejected if any municipal rates and taxes or municipal service
charges owed by that bidder of any of its directors to'the.

Municipality or Municipal entity, or to any cther Municipatity or Municipal entity
-are in arrears for more than three months (90 days)

MUNICIFAL CALL CENTRE NUMBER: 0800 222 011




o MDB1, MBD4, MBD6.1 and MBD8 forms and General conditions of
contract (GCC) obtainable from the Municipal
website (www.lepelle-nkumpi.gov.za) and Supply Chain Offices which
must be completed in full and each page initialized/signed.

Fixed prices must be vaiid for at least thirty (30) days.
Authority for signatory - attach resolution in case of more than one director

Price(s) quoted must be firm and inclusive of VAT.

Alterations must be signed for.

A firm delivery period must be indicated on the quotation.

Errors-and / or omissions. in technical specification of the offer, or the prices

calcuiations will disqualify your quotation.

9.- No pricing option is aliowed. Only cne price for one brand/product must be:
supplied.

10. USAGE OF TIPPEX/ERASING FLUID NOT ALLOWED

11. Suppliers must be in-a position to deliver within at least 14 days.upon receipts of

‘an official purchase order |

eNOo AW

Quotations-will be evaluated on an 80/20 preference point system. Whereas 80 points
will be for price and 20 for preference as per PPPFA of 2000, and

Preferential procurement regulations of 2011. (More information about application
and requ’i'rements’, please refer to MBD 6.1 for compliance and guidance on how to
be-accredited.

Issued on 15/08/2022

Closing date for submission will b& 22/08/2022 at 11H00
Please Note
« No quotation by facsimile or by e-mail will be accepted
« Enquiries in this regard can be directed to Lerato on
015 633 4531/4538 during office hours
¢ Technical specification enquiries should be directed to Mr. Daphney Moema
015 6334503
Council reserves the right not to accept the lowest or any quotation or to accept part of a
quotation ONLY

Ms. Mankga KG

ACTING MUNICIPAL MANAGER




MDB 1

BID NUMBER: | QT00708/2022/23 | CLOSING
DATE:

22 AUGUST
2022

11H00

PERFORMANCE REPORTS

DESCRIPTION | APPOINTMENT OF CONSULTANT FOR REVIEW OF ANNUAL FINANCIAL STATEMENT AND

LEPELLE-NKUMPI MUNICIPALITY

UNIT 170 BA, CIVIC CENTRE

LEBOWAKGOMO

0737

NAME OF BIDDER

POSTAL ADDRESS

STREET ADDRESS

TELEPHONE
NUMBER CODE

NUMBER

CELLPHONE
NUMBER

FACSIMILE NUMBER | CODE

NUMBER

E-MAIL ADDRESS

VAT REGISTRATION
NUMBER

TAX COMPLIANGE
STATUS' TGS PIN:

OR | CSD No:

B-BBEE STATUS
LEVEL VERIFICATION | [,

B-BBEE
STATUS

D Yes




| CERTIFICATE

[TICK APPLICABLE
BOX]

| No

| LEVEL

SWORN
AFFIDAVIT

'No

ARE YOU A

ARE YOU THE. FOREIGN |

ACCREDITED Olves CINo

. BASED

REPRESENTATIVE IN Lives LiNo SUPPLIER FOR

SOUTH AFRICA FOR THE GOODS _ N )

THE GOQDS /SERVICES [IF YES, ANSWER PART

/SERVICES WORKS | [IF YES ENCLOSE PROOF] MWORKS B:3]

OFFERED? OFFERED?

TOTAL NUMBER OF TOTAL BID

ITEMS OFFERED. e e e e v PRICE R
| SIGNATURE OF

BIDDER DATE e e e et e e

| CAPACITY UNDER
WHICH THIS BID IS
SIGNED

DEPARTMENT Lepelle Nkurripi Municipality CONTACT MONAGA NGWAKO
PERSON

CONTACT PERSON  |Mr Jeffrey Pitseng TELEPHONE 015 633 4560

' NUMBER

TELEPHONE 015 633.4538/ 4531 FACSIMILE _(_01'5)_--633 6806

NUMBER NUMBER

FACSIMILE NUMBER [(015) 633 6896 E-MAIL 'd‘aph_n‘e.y.mo_roaswi@[epene_-
ADDRESS fikumpi.gov.za

E-MAIL ADDRESS jeffrey. pitseng@lepelle-

nkumpi.gov.za




PART B

'ION FOR BIDDING _

D SUBNMISSION: :
1.1. BIDS MUST BE DELIVERED BY THE STIPULATED TIME TO THE CORRECT ADDRESS. LATE
BIDS WILL NOT BE ACCEPTED FOR CONSIDERATION.

1.2, ALL BIDS MUST BE SUBMITTED ON THE OFFICIAL FORMS PROVIDED-(NOT TO BE RE-
TYPED) OR ONLINE

1.3. THIS BID IS S8UBJECT TO THE PREFERENTIAL PROCUREMENT POLICY FRAMEWORK ACT
AND THE PREFERENTIAL PROCUREMENT REGULATIONS, 2017, THE GENERAL CONDITIONS
OF CONTRACT (GCC) AND, IF APPLICABLE, ANY OTHER SPECIAL CONDITIONS OF
CONTRACT.

"':"-2.-1 BIDDERS MUST ENSURE COMPLIANCE WITH THEIR TAX OBLIGATIONS.

2.2 BIDDERS ARE REQUIRED TO SUBMIT THEIR UNIQUE PERSONAL IDENTIFICATION NUMBER
(PIN) ISSUED BY SARS TO ENABLE THE ORGAN OF STATE TO VIEW THE TAXPAYER'S
PROFILE AND TAX STATUS.

2.3 APPLICATION FOR THE TAX COMPLIANCE STATUS (TCS) CERTIFICATE OR PIN MAY ALSO
BE MADE VIA E-FILING. IN ORDER TO USE THIS PROVISION, TAXPAYERS WILL NEED TO
REGISTER WITH SARS AS E-FILERS THROUGH THE WEBSITE WWW.SARS.COV.ZA.

2.4 FOREIGN SUPPLIERS MUST COMPLETE THE PRE-AWARD QUESTIONNAIRE IN PART B:3.
2.5 BIDDERS MAY ALSO SUBMIT A PRINTED TCS CERTIFICATE TOGETHER WITH THE BID.

2.6 IN BIDS WHERE CONSORTIA / JOINT VENTURES / SUB-CONTRACTORS ARE INVOLVED,
EACH PARTY MUST SUBMIT A SEPARATE TCS CERTIFICATE / PIN / CSD NUMBER.

2.7 WHERE NO TCS IS AVAILABLE BUT THE BIDDER IS REGISTERED ON THE CENTRAL.
SUPPLIER DATABASE (CSD), A CSD' NUMBER MUST BE PROVIDED.

i



3.2,
33
34.

3.4

IS THE ENTITY A RESIDENT OF THE REPUBLIC OF SOUTH AFRICA (RSA)’?
] YES [JNO

DOES THE ENTITY HAVE A BRANCH IN THE RSA?
1 YES [INO

DOES THE ENTITY HAVE A PERMANENT-ESTABLISHMENT IN THE RSA?
[] YES []NO

DOES THE ENTITY HAVE ANY SOURCE OF INCOME IN THE RSA?
[J YES [INO

IS THE ENTITY LIABLE IN THE RSA FOR ANY FORM OF TAXATION?
] YES [ JNO

IF THE ANSWER IS “NO” TO ALL OF THE ABOVE, THEN IT IS NOT A REQUIREMENT TO REGISTER
FOR A TAX COMPLIANCE STATUS SYSTEM PIN CODE FROM THE SOUTH AFRICAN REVENUE
SERVICE (SARS) AND IF NOT REGISTER AS PER 2.3 ABOVE.







MBD 4

2.1
2:2

2.3

2.4

2.5
25

26.1

ANNEXURE B

DECLARATION OF INTEREST

Any legal person, including persons employed by the state’, or persons having a kinship with

persons employed by the state, including a blood refationship, may make an offer or offers in terms

of this invitation to bid {includes an adverised competitive bid, a fimited bid, a.proposal or written

price quotation). In view of possible allegations of favouritism, should the resulting bid, or part

thereof, be awarded o persons empioyed by the state, or to persons connected with or related to

them, it is required that the bidder or hisfher authorised representative declare hisiher position in
'reiation to the evaiuatingladjudlcatlng authority where-

- the bidder is employed by the state; and/or

- the legal person on - whose behalf the bidding decument.is signed, has-a relationship 'With

persons/a person who arefis involved in the evaluation and or adjudication of the bid(s), o
where it is known that-such a rélationship exists between the person or persons for or on
whose behalf the decfarant acts and persons who are involved with the evaluation and or
adjudication of the bid.

[n order to give effect to the above, the following questionnaire must. be completed and
submitted with the bid.

Full Name.of bidder or his or her repreSentative] ..o e i eeeeirinr e veivrt e ariaiseengeanas
|dentity Number................ O et e e e e et e s

Position  occupied in  the -Company (director, firustee, shareholder?, —member):

R T R T T T R L TN TR L R I R I R A e T RO

T N T R L R R T T T T N B R R R N N N L]

Tax Reference Number: .......... SRR OUP P STUPTPN e TSRO
VAT Registration Number: ..., e s s e SRUUTUTURTRO errebaen s T

The names of all directors / trustees / shareholders / members, their individual identity numbers, tax
reference numbers and, if applicable, employee / PERSAL numbers must be indicated in paragraph

3 below..

*Stale" means —

{a) anynalional or provincial-deparment, national or provincial public entity or consmutronal Tnstitution within the meanmg of the Public Finance
Management Act, 1998 (Act No. 1 of 1989);

{b) any municipality of municipal ennty

{c) provincial Ieglsiature

{d} national Assembly or the national Cotncil of provinces; or

{8 Pariiament,

*'Shargholder” means:a persen who owing shares in the company and is acfively involved in the management of lhe énterprise or business and exstcises control over
the enterprise.



27 Areyou or any person connected with the bidder YES{NO
presently employed by the.state?

2.7.1  If so, fumish the following particulars;

Name of person / director / trustee / shareholder/ member: — .....oonn.n.. et es e
Name of state institution at which you or the person

connected to the bidder is employed : vt e e
Position occupied in the state institution. ... Chresirar e e s

Any other particulars:

LR L L N N N R BRI I S R IR L )

L A I I I I S S N S L IR R ]

R T R R T R I B B S I

2.7:2  if youare presently empioyed by the state, did you obtain YESI/NO
the appropriate authority to undertake remunerative
work outside-employment in the public sector?

2.7.2.1 If yes, did you attach proofof such authority to the bid YES/NO
document?

{Note: Failure to submit proaf of such authority, where:
applicable, may result in the disqualification of the bid.

'2.7.2.2 Ifno, furnish reasons for ron-submission of such proof:

e e e e e e E R R N T A e T b e L e LAk

B R R e I R L)

2.8 Did you or your spouse, or any of the company’s. directors / YES/NOQO
trustees / shareholders'/ members or their spouses conduct
business with the state in the previous twelve months?

2.8.1 i so, furnish particuiars:

B R R L R T R R R T T T Y

N I I T I e I A e LR L R TR T

2.9 Do you,or any person connected with the bidder, have YES/NO
any relationship {family, friend, other) with.a person
employed by the state and who may bé involved with
the evaluaticn and or adjudication of this bid?

2.8.1  Ifso, furnish particulars,

L R A N A T R L R N L L R r L



R R R I T T e T R IR LR R I

I R R N T LR LR R LR NI

210 Areyou, or any person connected with the bidder, YESINO
aware.of any refationship (family, friend, other) between
any other bidder and any person employed by the state
‘who may be involved with the evaluation and or adjudication
of this bid?

2.10.11f so, furnish particutars.

L R I T Il B T I R N F TS TR AL T
B R e R I R R L T R R L L L L R I T T R T s T I T

B R T I N T S R AP S SR R

2.11 Do you or any of the directors / trustees / shareholders / members YES/NO
of the company have any interest in any other related companies
whether or'not they-are bidding for this contract?

2:11,11f so, furnish particulars:

L R R L R T B R B B T T T

LR R R R e R B e L  rL

3 Full details of directors { trustees / members / shareholders.

Full Name 'Ident'ity ‘Personal Income | State Employee
Number Tax Reference | Number / Persal
Number Number




DECLARATION
|, THE UNDERSIGNED (NAMED...... oo oo e e

CERTIFY THAT THE INFORMATION FURNISHED. IN PARAGRAPHS 2 and 3 ABOVE 1S CORRECT.
| ACCEPT THAT THE STATE MAY REJECT THE BID OR ACT AGAINST ME SHOULD THIS
DECLARATION PROVE TO BE FALSE.

Furraaas AP A s s Al e YRR IR AT R FTR RN

Posiion. | " Name of bidde

Noverber 2011



MBD 6.1

PREFERENCE POINTS:CLAIM FORM IN TERMS OF THE PREFERENTIAL
PROCUREMENT REGULATIONS 2011

This preference form must form part of alf bids invited.. It containg general information and
serves as a claim form for preference points for Broad-Based Black Economic Empowerment
(B-BBEE) Status Level of Contribution

NB:

BEFORE COMPLETING THIS FORM, BIDDERS MUST STUDY THE GENERAL
CONDITIONS, DEFINITIONS AND DIRECTIVES APPLICABLE IN RESPECT OF B-
BBEE, AS PRESCRIBED IN THE PREFERENTIAL PROCUREMENT REGULATIONS,
2011.

1.2

1.3

1.4

1.5

1.6

GENERAL CONDITIONS
The following preference point systems are applicable to all bids:

- the 80/20 system for requirements with a Rand value of up to R1 00C 000 (all
‘applicable taxes included); and
- the 80/10 system for requirements with a Rand value above R1 000 000 (all
applicable taxes included).
The value of this bid is estlmated to excesd/not:exceed R1 000 000 (all applicable taxes
included) and therefore the.,-i.7, . preference point. system shall be applicable.

Preference points for this bid shall be awarded for:

{a) Price; and
{b) B-BBEE Status Level of Contribution.
The maximum points for this bid are allocated as follows:

'B-.B'BE;E' STATUS LEVEL OF CONTRIBUTION

Total points for Price and B-BBEE must not
exceed

Failure onthe part of a bidder to submit a B-BBEE Verification Certificate from a Verification
Agency accredited by the South African Accreditation System (SANAS) or a Registered
Auditor approved by the Independent Regulatory Board of Auditors (IRBA) or a sworn
affidavit confirming annual turnover and level of black ownership in case of an EME and
QSE together with the bid, will be. mterpreted to mean that preference points for- B-BBEE
status level of contribution are not claimed.

The purchaser reserves the right to require of a bidder, either before a bid is adjudicated or
at-any time subsequently, to'substantiate any claim in regard to preferences, in any manner
required by the purchaser.

DEFINITIONS

(a) “all applicable taxes” includes value-added tax, pay as you earn, income tax,
unemployment insurance fund contributions and skilis development Iewes

(b) “B-BBEE” means broad-based biack economic empowerment as defined in section 1
of the Broad-Based Black Economic Empowerment Act;

(c) “B-BBEE status level of contributor” means thé B-BBEE status received by a
measured entity based on its. overall performance. using the relevant scorecard



2

contained in the Codes of Good Practice on Black Econemic Empowerment, issued in
terms of section 9(1) of the Broad-Based Black Economic Empowerment Act;

(d) “hid” means a written offer in a prescnbed or stipulated form in respense to an
invitation by an organ of state for the provision of services, works or goods, through
price quotations, advertised competitive bidding processes or proposals;

{e) “Broad-Based Black Economic Empowerment Act” means the Broad-Based Black
Economic Empowermient Act, 2003 {Act No. 53 of 2003) as amended by Act No 46 of
2013;

(f) ‘comparative price” méans- the price after the factors of a non-firm price and all
unconditional discounts that can be utilized have been taken into consideration:

(g) “consortium or joint venture” means an association of persoris for the purpose of
comhbining their expertise, property, capital, efforts, skill and knowledge in an activity for
the execution of a contract;,

(h) “contract” means the agreement that results from the acceptance of a bid by an organ

of state;

(i} “EME” means an Exempted Micro Enterprise as defines by Codes of Good Practice
issued in terms of section 9 (1) of the Broad- Based Black Economic Empowerment Act,
2003 (Act' No. 53 of 2003);

() “Firm price” meéans the price thatis only subject to adjustments in accordance with the
actual increase or decrease resulting from the change, imposition, or abolition of
customs or excise duty and -any other duty, levy, or tax, which, in terms of the law or
regutation, is binding on'the contractor and demonstrably has an influence on the price
of any supplies, or the reridering costs of any service, for the execution of the contract:

k) “functionallty” means the measurement according to predetermined norms; as set out

in the bid documents, of a service or commodity that is designed to be:practical and
useful, working or operating, taking into account, among other factors, the quallty,
reliability, viability and durability of a service and the technical capacity and ability of a
bidder;

() “non-firm prices” means all prices other than “firm”-prices;

(m) “person” includes a juristic person;

(n) “QSE” means a Qualifying Small Enterprise as defines by Codes of Good Practice
issued jn terms of section 9 (1) of the Broad-Based Black Economic Empowerment Act,
2003 ( Act No. 53 of 2003},

(0) “rand value” means the total estimated value of a contract in South African currency,
calculated at the time of bid invitations, and includes all applicable taxes and excise
duties;

(p) “sub-contract” means the primary coniractor's assigning, leasing, making out work to,.
or emp!oymg another persorrto support such primary contractor in the execution of parf
of a project.in terms of the contract;

(q) “total revenue” bears the same meaning assigned to this expression in the Codes of
Good Practice on Black Economic Empowerment, issued in terms of section 9(1) ofthe.
Broad-Based Black Economic Empowerment Act and promuiilgated in the Government
Gazette on 9 February 2007; '

(N “trust” means the:arrangement tHrough which the property of one person is made over
or bequeathed to a frustee to administer such property for the benefit of another person;
and

(s) “trustee” means any person, including the founder of a trust, to whom property is.
bequeathed in order for such property to be administered for the benefit of another
person.

Page 2 of 6



31
3.2

3.3
3.4

3.5

3.6

5.2

5.3

3

ADJUDICATION USING A POINT SYSTEM
The bidder obtaining the highest number of total points will be awarded the contract.

Preference points shall be calculated after prices have been brought to a comparative basis
taking into account all factors of non-firm prices: and all unconditional discounts;.

Points scored must be rounded off to the nearest 2 decimal places.

In the event that two or more bids have scored equal total points, the successful bid must
be the one scoring the highest number of preference points for B-BBEE..

However, when functionality is part of the evaluation process and two or more bids have
scored equal points including equal preference points for B-BBEE, the successful bid must
be the one scoring the highest score for functionality.

Should two or more bids be equal in all respects, the award shall be decided by the drawing
of lots.

POINTS AWARDED FOR PRICE
THE 80/20 OR 90/10 PREFERENCE POINT SYSTEMS
A maximum of 80 or 90 points is allocated for price on the following basis:

80/20 or 80/M10
Do 80[_1 _Pr- P-min) or P 90(1 _Pe- 'P'min]
_ Pmin Pmin
Where
Ps. =  Points'scored for comparative price of bid under consideration
Pt = Comparative price of bid under consideration
Pmin =  Comparative price of lowest acceptable bid

POINTS AWARDED FOR B-BBEE STATUS LEVEL OF CONTRIBUTION

In terms of Regulation 5 (2) and 6 (2) of the Preferential Procurement Regulations,
preference points must be- awarded to-a bidder for attaining the B-BBEE status level of
contribution in' accordance with the table below:

! 10 20
2 9 18
3 8 16
4 5 12
5 4
6 3 6
7 2 4
8 1 2
Nen-compliant 0 0
coniributor

A bidder who gualifies as an EME in terms of the B-BBEE Act must submit a sworn
affidavit confirming Annual Total Revenue and Level of Black Ownership,

A Bidder other than EME or QSE -must submit their original and valid B-BBEE status level
verification ceftificate or a certified copy thereof; substantiating their B- BBEE rating

Page Jof6



5.4

55

5.6

5.7

9.8

71

9.
9.1

a2
a3

4

issued by a Registered Auditor approved by IRBA or a Verification Agency accredited by
SANAS.

A trust, consortium or joint veiture, will qualify for points for their B-BBEE status level as a
legal entity, provided that the entity submits their B-BBEE status level certificate.

A trust, consortium orjoint venture will qualify for points for their B-BBEE status level as
an unincorporated entity, provided that the entity submits their consolidated B-BBEE
scorecard -as if they were a group structure and that such a consolidated B-BBEE
scorecard is prepared for every separate bid.

Tertiary Institutions and Public Entities will be:required to submit their B-BBEE status level
certificates in terms of the specialized scorecard contained in the B-BBEE Codes of Good
Practice.

A person will not be awarded points for B-BBEE status level if it is indicated in the bid

‘documents that such a bidder intends sub-contracting more than 25% of the value of the

contract to any other enterprise that does not qualify for at least the points that such a
bidder qualifies for, unless the intended sub-contractor is an' EME that has the capability
and ability to execute the sub-contract.

A person awarded a_contract may not sub-contract more than 25% of the value of the
contract to any othér enterprise that does. not have an equal or higher B-BBEE status
level than the person concerned, unless the contract is sub-contracted to an EME that
has the capability and ability to execute the sub-contract.

BID DECLARATION

Bidders who claim points in respéct of B-BBEE Status Level of Contribution must
complete the following:

B-BBEE STATUS LEVEL OF CONTRIBUTION CLAIMED IN TERMS OF PARAGRAPHS
1.4 AND 5.1

B-BBEE Status Level of Contribution: = {maximum-of 10 or 20 points)

(Points claimed inrespect of paragraph 7.1 must bein accordance with the table reflected
in paragraph 5.1 and must be substantiated by means of a B-BBEE certificate issued by
a Verification Agency accredited by SANAS or a Registered Auditor approved by IRBA or
a sworn affidavit.

SUB-CONTRACTING

Wilt any portion of the contract be sub-contracted?
(Tick applicable box)

lves| | NO | |

if yes, indicate:

" 1) What percentage of the ¢ontract will be subcontracted............... bt e e e vV

it} The name of the sub-contracter... .
i) The B-BBEE status level of the sub contractor ..... ettt e e s e s
iv) Whether the sub-contractor is an EME.

(Tick applicable box)

fyes] [No| i

DEGLARATION WITH REGARD TO COMPANY/FIRM

Name Of COMPANYATEM .. .. s e vt et e ct e e ve ve et seainnrae s
VAT registration number:.......... ST, O PR e e e

Company registration NUMBEI . ... v i e et s s ieen aes srmeresed fanenees
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........

9.4

95

0.6

97

9.8
9.9

TYPE OF COMPANY/ FIRM

i Partnership/Joint Venture / Consortium
One person business/sole propriety
Close corporation

Company

{(Pty) Limited

[T!CK APPLICABLE BOX]

DESCRIBE PRINCIPAL BUSINESS ACTIVITIES

P
[

SR

COMPANY CLASSIFICATION

7 Manufacturer

L Supplier

i Professional service provider

i Other service providers, e.g. transporter, etc.
[TICK APPLICABLE BOX]

MUNICIPAL INFORMATION

Municipality where business is situated: ........... eeeerrierresrareen TP PROr S
Registered Account Number: ............. A

Stand Number:.... _

Total number of years the company/firm has been in business:,............ccooo e eee ...
liwe, the undersigned, who is / are duly authorised to do so on behalf of the
company/firm, certify that the points claimed, based oh the B-BBE status level of
contribution indicated in paragraph 7 of the foregeing certificate, qualifies the company/
firm for the preference(s) shown and | / we acknowledge that:

i) The information furnished is true and correct;

i) The preference points claimed are in accordance with the General Conditions as
indicated in paragraph 1 of this form:
i) In the event of a contract being awarded as a result of points claimed as shown in

paragraph 7, the contractor may be required to furnish documentary proof to the
satisfaction of the purchaser that the claims are correct;

iv) if the B-BBEE status level of contribution has been claimed or obtained on a
fraudulent basis. or any of the conditions of contract have not been fulfilled, the
purchaser may, in addition 16 any other remedy it may have —

{a) disqualify the'persen from the bidding process;

{b) recover costs, losses or damages it has incurred or suffered as a
result of that person’s conduct;

{¢) cancel the contractand claim any damages which it has sufferedas a.
result of having to make less favourabie arrangements due to such
canceilation; .

(d) restrictthe bidder or contractor, its shareholders and directors, or only’
the shareholders and directors who acted on a fraudulent basis, from
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obtaining business from any organ of state for a period notexceeding:

10 years, after the audi alteram partem {hear the other side) rule has

been applied; and

(e) forward the matter foreriminal prosecution.
WITNESSES'
' SIGNATURE(S) OF BIDDERSE
2 DATE: et st e rae
‘ADDRESS X

B B T e S LN T T

-Pages of &
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DECLARATION OF BIDDER’S PAST SUPPLY CHAIN

MANAGEMENT PRACTICES
1 This Municipal Bidding Document must form part-of all bids invited.
2 It serves as a declaration o be used by municipalities and municipal -entities in

ensuring that when goods and services are being procured, all reasonable stepsare
taken to combat the abuse of the supply chain management system.

3 The bid of any biddér may be rejected if that bidder, or any of its directors have:

a. abused the municipality’s / municipal entity’s supply chain management
'system or coimmitted any improper conduct in relation to such system;

b. been convicted for fraud or corruption during the past five years;

c¢. willfully neglected, reneged on or failed to comply with any government,
municipal or other pubhc sector contract during the'past five years; or

d. been listed in the Register for Tender Defaulters in terms of section 29 of the
Prevention and Combating of Corrupt Activities Act(No 12 of 2004).

4 In ordeér to give effect to the above, the following questionnaire must be
completed and submitted with the bid.

Question : % : - _
4.1 Is the biddet or anyof s difectors listed on the Nationil Trc'isury s Database ot‘ RLSII’ICICd Suppliers as Yes No
) COMpAILIEs or Persons. prohibited [rom doing business with thie public seclor? [:] D

{Companies or persons who are listed on this Database were informed in writinig of"
this restriction by the Accounting Officer/Authority of the institution that imposed the
restriction after the audi afteram partem rule was applied).

The Database of Restricted Supphcrs now resides on the Natmnal Treasury’s
website(www, ireasury.gov.za) and can be-accessed by clicking on its link at the
bottom of the home page,

4.1.1 11 so, furnish particulars:

' 4.2 Is.the bidder or any of its directors listed on the Register for Tender Defaulters in Yes | No
terms of section 29 of the Prevention and Combating of Corrupt Activities Act (Ne 12 ] |:|
of 2004)?

The Register for T‘c_ndc_r Defaulters can be accessed on the Naiional Treasury’s
website (vww.treasury.gov.za) by clicking on its link at the hottom of tlie home

page.

4.2.1 1 Ifso, furnish particulars:

4.3 . Was the bidder or any of its directors convicted by a court of law (including a-court of | Yes | No
law outside the Republic of South Africa) for fraud or corruption during the past fve D D
years? :




4.3.1 | If so, furnish particulars:

4.4 Does the bidder or any of its directors owe any mummpal rates and taxes:or es | No

" Question’

municipal charges to the municipality / mummpal entity, or to any other municipality |:|
{ municipal entity, that is in arrears for more than three months?

4.4.1 { If so, furnish particulars:

4.5 Was any contract between the bidder and the municipality / municipal entity or any Yes | No

other organ of state terminated during the past five years on account of failure to D D
perform onvor comply with the contract? ' '

4.7:1 | Ifso, furnish particulars:

CERTIFICATION

1, THE UNDERSIGNED (FULL NAME) ...... S rvenreasrererarireea varraras rerereana
CERTIFY THAT THE INFORMATION FURNISHED ON THIS
DECLARATION FORM TRUE AND CORRECT.

I ACCEPT THAT, IN ADDITION TO CANCELLATION OF A CONTRACT,
ACTION MAY BE TAKEN AGAINST ME SHOULD THIS DECLARATION
PROVE TO BE FALSE.

R I R R R N N N R AR Ty I sasrET YIRS VARARYREE IR RSOV N A b AN

Posntlon Name of Bldder
Js367hW
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NOTES

The purpose of this document is to:

(i)  Draw special attention to certain general conditions
~ applicable to government bids, contracts and orders; and
(if)  To ensute that clients be familiar with regard to the rights
and obligations of all parties involved in deing business
with government,

- In this document words. in the singular also mean in the plural
and vice versa and words in the masculine also mean 1 the
feminine and neuter.

e The General Conditions of Contract will form part of
all bid documents and may not be amended,

o Special Conditions of Contract (SCC) relevant to a specific
bid, should be compiled separately for every bid (if
(applicable) and will supplement the General Conditions
of Contract. Whenever there is a confliet, the provisions
in the SCC shall prevail.
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1. Definitions.

General Conditions of Contract

1.

1.1

1.2

L3

i4

1.5

1.6

1.7

1.8

1.5

1.10

The following terms shall be intérpreted as.indicated;

“Closing time” means the date and hour specified in the bidding

.docuivients for the receipt of bids.

“Contract” means ‘the written agreement entered into- between the

purchaser-and the supplier, as recorded in the contract form signed by

the parties, including all attachments .and appendices thereto and all
documents incorporated by reference therein,

“Contract price” means the price payable to the supplier under the

contract for the full and proper performance of his contractual
obligations.

“Corrupt practice” means the offering, giving, receiving,. or soliciting
.of any thing of value to influence the action of a public official in the
procurement process or in’contract execution.

"Countervaifing duties” are imposed in cases where an enterprise
abroadis subsidized by its government and encouraged to market its
products internationally.

“Country of origin™ means the place where the goods were mined,
grown or producéd or from which the services. are supplied. Goods are
produced when, through manufacturing, processing or substantial and
major assembly of components, a commercially recognized new

_product results that is substantially different in basic characteristics or

in purpose or utility from its components.
“Day” means calendar day.

“Delivery” means delivery in compliance of the conditions of the
contract or order.

“Delivery ex stock” means immediate delivery dircetly from stock
actually on hand.

“Delivery into consignecs store or to his site” means, delivered and
unloaded in the specified store or depot or on the specified site in
compliance with the conditions of the contract or order, the suppher
bearing all risks and chargcs involved until the supplies are so
delivered and a valid receipt is obtained.

"Dumping" occurs when a private enierprise’ abroad market. its. goods
on own initiative in the RSA at lower prices than that of the country of
origin and which have the potential to harrs the local industries in the



112

1.13

1.4

1,15

1.16

117

1.18

RSA.

“Force-majeure” means an event beyond the control of the supplier and
not involving the supplier's fault or negligence and not foreseeable.
Stch events may include, but is not restricted to, acts of the purchaser
in its sovereign capacity, wars or revolutions, fires, floods, epidemics,
quarantine restrictions and freight embargoes.

“Fraudulent practice” means a misrepresentation of facts in order to
influence. a procurement process or the execution of a contract to the

‘detriment of any bidder, and includes collusive practice among bidders

(prior to or after bid submission) designed to establish. bid prices at
artificial non-competitive levels and to deprive the: bidder of the
benefits:of free and open competition.

“GCC” means the General Conditions of Contract.

“Goods” means all of'the equipment, machinery, and/or other materials
that the supplier is required to supply to the purchaser under the
contract,

“Imported content” means that.pottion of the bidding price represented
by the cost of components, parts or materials which have been or are

still to be imported (whether by the supplier or his subcontractors) and

whicli costs are inclusive of the costs abroad, plus frei'ght and other
direct importation costs sich as landing costs, dock dues, import duty,

sales duty or other similar tax or duty at the South Afrlcan place of

entry as well as. trarispottation and handling charges to the factory. in
the Republic where the supplies covered by the bid will be
manufictured.

“Local conterit” means that portion of the bidding price which is not
in¢luded in the imported content provided that local manufacture does
take place,

“Manufacture” means the production of products in a factory using
labour, -materials, components and machinery and includes other
related value-adding activities.

" “Qrder” means an officidl written oider issued for the supply. of goods

or works or the rendering of a service,

“Project site,” where applicable, means: the placc indicated in bidding

documents.
“Purchaser™ means the organization purchasing the goods,

“Republic” means the Republic of South Africa.

_ “SCC” means the Special Conditions of Contract.

. “Services” means those functional sérvices ancillary to the supply of

the goods, -such as transportation and any other incidental services,
such as installation, commissioning, provision of techhical assistance,
training, catering; gardening, security, fnaintenance and other such
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1.25

21

2.2

23

3.1

32

4.1

51

53

obli_gﬁtibns-ofthe supplier covered under the contract.

“Written” -or “in writing” means handwritten in ink or any form of
electronic or mechanical writing.

‘These general conditions are-applicable to all bids, contracts and orders
including bids for functional and professional services, sales, hiring,

letting and the granting or acquiring of rights; but excluding

immovable property, uniess otherwige indicated in the bidding

documents,

Where applicable, special conditions of contract are also laid down to
cover specific supplies, services or works,

‘Where such special conditions of contract are i conflict with these
general conditions, the specidl conditions shall apply.

Unless otherwise indicated in the bidding documents; the purchaser
shall not be liable for dny expense incurred in the preparaticn and

submission of a bid. Where applicdble a non-refundable fee for
documents may be charged.

With certain exceptions, invitations to bid are only published in the
Government Tender Bulietin. The Government Tender Bulletin tmay be
obtained directly from the Govémnment Printer, Private Bag X8s,
Pretoria 0001, or accessed clectronically from www.treasury.cov.za

The goods supplied shall conform to the standards mentioned in the:
bidding documents and specifications.

The supplier shall not, without the purchaser’s prior written consent,
disclose the contract, or any provision thereof, or any specification,
plan, drawing, paitern, sample or information furnished by or on
behalf of the purchaser in connection therewith, to any person other
than a person employed by the supplier in the performance of the
contract, Disclosire to-any such employed person shall be rmadé in
confidence and shall eéxtend only so far as may be necessary for

purposes of such performance.

The supplier shall not; without the purchaser’s prior writtén consent,
make use of any document or information mentioned in GCC clause
5.1 except for purposes of performing the contract,

Any documerit, otlier than the coniract itself mentioned in GCC clause
5.1 shall remain the property of the purchaser and shall be returned (all
copies)-to the purchaser on completion of the supplier’s performance
urider the contract if so. required by the purchaser.

5.4 The supplier shall permit the -purchaser to inspect the supplier’s records

6.1

refating to the performarnce of the supplier and to have them audited by
auditors appointed by the purchaser; if so required by the purchaser.

The supplier shall indemnify the purchaser against all third-patty
claims of infringement of patént, trademark, or industrial design rights
arising from use of the goods or any part thereof by the purchaser.



7. Performance
sceurity

8. Inspections,
tests and
analyses.

7.1

7

73

7.4

8.1

8.3

8.4

8.5

8.7

‘Within thirty (30) days of receipt of the notification of contract award,
the -_su_ccess_fuI bidder shall furnish to the purchaser the performance
security 'of the amount specified-in. SCC. '

‘The proceeds of the performance security shall be payable to the

purchaser as compensation tor any loss resulting from the supplier’s

failure to complete his obligations under the contract.

The performance security él1al_l be denominated in the currency of the
coniract; ot in a frecly convertible currency acceptable to the purchaser

-and shall be in one of the following forms:

{(a) a bank guarantee or an irrevocable letter of credit issued by a
reputable bank located in the purchaser’s country or abroad,
acceptable to the purchaser, in the form provided in the
bidding documents or another form acceptable to the
purchaser; or

(b) a cashier’s or certified cheque

The performance security will be discharged by the purchaser and

‘returned to the supplier not later than-thirty (30) days following the

date of completion of the supplier’s performance obligations under the

contragt, including any warranty obligatiens, unless otherwise
specified in SCC.

All pre-bidding testing will be for the account of the bidder.

If it is-a bid condition that supplies to be produced or services to be

rendered should at any stage during production or execution or on

completion be subject to inspection, the premises of the bidder or
contractor shall be open, at afl reasonable hours, for inspection by a
representative of the Dc_partment or an organization actiitg on behalf of

the Department.

If tHere are no inspection réquirements indicated in the bidding
documents and no niention is made in the. contract, but during the
contract period it is decided that inspections shall be carried out, the
purchaser shall itself make the mnecessary arrangements, including
payment arrangements with the testing ‘authority concerned.

if the inspections, tests and analyses referred to in clauses 8.2 and 8.3
show the supplies to be in accordance with the contract requirements,
the cost of the inspectiotis, tests and analyses shall be defrayed by the
purchaser.

Where the supplies or services referréd to in clauses 8.2 and 8.3 do not
comply with the contract requirements, irrespective of whether such
supplies .or services are accepted or not, the ¢ost in connection with
these inspections, tesis oranalyses shall be defrayed by the supplier.

Supplies and services which are referred to in clauses 8.2 and 8.3 and
which do not comply with the contract requirgments may be rejected,

Any contract supplies may on or after delivery be:inspected, tested or
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8.8

9.1

9.2

10.1

102

12,1

13,1

dnalyzed and may be rejected if found not to comply with the

requirements of the contract. Such rejected supplies shall be held at the
cost and risk of the supplier-who shall, when called upon, remove them
1mmed1ately at his own cost. and fmlhwuh substitute them with
supplies which -do comply with the requirements of the contract.
Failing such removal the rejected supplies shall be returned at the
suppliers cost and rigk. Should the supplier fail to provide the
substitute supplics forthwith, the purchaser may, without giving the
supplier further opportunity to substitute the rejécted supplies,
purchase such supplies as may be necessary at the. expense of the
suppliet.

The provisions of clauses 8.4 to 8.7 shall not prejudice the right of the
purchaser to cancel the contract on account of ‘a breach of ‘the
conditions thereof, or ta act in terms of Clause 23 of GCC.

The supplicr shall provide such packing of the goods as is required to
prevent their damage ‘or deterioration during transit to their final
destination, as indicatéd in the contract. The packing shall be
sufficient to withstand, without. limitation, rough handling during
transit and exposure {0 extreme temperatures, salt and prec:lpltatlon
during transit, and open storage. Packing, case size arid weights shall
take into consideration, -where appropriate, the remoteness of the
goods’ final destination and the absence of heavy handling facilities at
all points int transit.

The packing; marking, and documentation within and outside the
packages shall comply 'stri‘ct‘ly'with such special requirements as shall
be expressly provided for in the contract, including additional
requirements, if any, specitied in SCC, and in any subsequent
instructions ordered by the purchaser.

Delivery of the goods shall be made by the supplier in accordance with
the terms specified in the contract. The détails.of shipping and/or other
documents to be furnished by the supplier are specified in SCC.

Documents to be submitted by the supplier are specified in SCC.

The goods supplied under the contract shall be fully insured in-a freely
convcrtlble currency against-loss or damage incidental to manufacture-
or acqu1smon transportation, storage and delivéry in the manner
specified in the SCC.

Stiould a price other than an all- 111cluswe delivered price be required,
this shall be specified in the SCC.

The supplier may be required to provide any or all of the following
services, including additional services, if any, specified in SCC:

(=) performance or supervision of on-site assembly and/or
' commissioning of the supplied goods;
(b) furnishing of tools required for assembly and/or maintenance
of the supplied goods;
(c) furnishing of a detailed operations and maintenance manual

for'each appropriate unit of the supplied goods;



14, ‘Spare parts

15. Warranty

13.2

14.1

15.1

15.5

(d) performance or ‘supervision or maintenance and/or repair of
the supplied goods, for a period of time agreed by the parties,
provided that this service shall not relieve the supplier of any
warranty obligations under this-contract; and

(e} training of the purchaser’s personnel, at the supplier’s plant
and/or on-site, in assembly, start-up, operation,
maintenance, and/or repair of the supplied goods.

Prices charged by the supplier for incidental services, if not included in

the contract price for the goods, sha!l be agreed upon in advance by the

partiés arid shall not exceed the prevailing rates charged to other
parties by the supplier for similar services. '

As specified in SCC, the supplier may be required to provide any or all

of the following materials, notifications, and information pertaining to
spare parts manufactured or distributed by the supplier;

(a) such sparg parts as'the purchaser may elect to purchase from-the
supplicr, provided that this election shall not relieve the supplier
of any warranty obligations under the contract; and

(b} ‘inthe event of termination of production of the spare parts:

(1) Advance motification to ‘the purchaser ‘of the pending
termination, -in sufficient time fo permit the purchaser to
procure needed requirements, and

(ii)following such. termination, firnishing at no cost to the
purchaser, the blueprints, drawings, and specifications of the
spare parts, if requested.

The supplier watrants that the goods supplied under the contract are
new, unused, of the. most recent or current models, and that they
incerporate all recent improvements in. design and materials unless
provided otherwise in the contract. The supplier further warrants that
all goods supplied under this contract shall have no defect, arising from
design, materials, or workmanship (cxcept whern the design and/or

‘haterial is required. by the purchaser’s specifications) or from any act

or omission of the supplier, that may develop under normal use of the
suppliéd goods in the conditions prevailing in the country -of final
destination.

‘This warranty shall remain valid. for twelve (12) months after the

goods, or any portion thereof as the cas¢ may be; have been delivered
to and accepted at the final desima{mn_ indicated in the contract, or for
¢ighteen (18) months after the date of shipment from the port.or place
of loading in the source country, whichever period concludes earlier,
unless specified otherwise in SCC.

. The purchaser shall promptly notify the supplier in writing of any

claims arising under this warranty.

4 Upon receipt of such notice, the supplier shall, within the petiod

specified in SCC and with all reasonablé speed, repair or replace the
defective goods or parts thereof, without costs to the purchaser.

If the supplier, having been mnotified, fails to remedy the .defect(s)
within the period specified in SCC, the purchdser may proceed to take
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such remedial action as may be necessary, at the supplier’s risk and
expense and without prejudice to ‘any other rights which the purchaser
may have against the supplier under the contract.

The method and conditions :of payment to be made to the supplier
under this contract shall be specified in SCC,

The supplier shall furnish the: purchaser with an invoice accompanied
by a copy of the delivery note and upon fulfillment of other obligations
stipulated in the contraet.

‘Payments shall-ba made promptly by the purchaser, but in no case later
than thirty (30) days after submission of an invoice or claim by the
supplier..

Payment will be made in Rand unless. otherwise stipulated in SCC.

Prices. charged by the supplier for goods delivered and services
performed under the contract shall not vary from the prices quoted by
the supplicr in his bid, with the exception of any price adjustments
authorized in SCC or in the purchaser’s request for bid validity
extension, as the case may be.

No variation in or modification of the terms of the contract shall be

made except by written amendment signed by the parties concerned.

The supplier shail not assign, in whole ot in part, its obligations to
perform under the contract, except with the purchaser’s prier written
consent.

The supplier shall notify the purchaser ‘in writing. of all subcontracts
awarded under this contracts if not already specified in the bid. Such
notification, in the original bid or later, shall not relieve the supplier
from any liability or obligation under the contract,

Delivery of the goods and performance of services shall be made by
the supplier in accordance with the time schedule prescribed by the
purchaser in the contract.

1f at any time during performance of the contract, the supplict or its
subcontractor(s ) should encounter conditions impeding timiely delivery

of the goods and performanc; of services, the supplier shall promptly
notify the purchaser in writing of the ‘fact of the delay, its tikely
duration and its cause{$). As soon as practicable after receipt of the
supplier’s notice, the purchaser shall evaluate the situation and tay at

his discretion extend the supplicr’s time for performance, -with or
without the imposition of penalties, in which .case the extension shall

be ratified by the parties by amendment 6f contract.

No provision“in a contract shall be deemed to prohibit the obtaining of

supplies or services from.a national depattment, provincial départment,
or 4 local aithority.

The right is resetved to procure outside of the coniract small quantities

‘o to have minor essential services exceuted if an emergency arises, the

10
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21.6

23.1

232

supplier's poiht' of supply is not situated at or near the. place where the

supplies are required, or the supplier’s services .are not readily
available.

* Except-as provided under GCC Clause 25, a délay by the supplier in
‘the perforihance of its delivery Dbllgatlcns shall render the: supplzer
liable to the imposition of pemltles pursuant to GCC Clause 22,

unless an extension of time is agreed upon pursuant to GCC Clause

~21.2 without the application of penalties.

Upon any delay beyond the delivery period in the case of a supplies

contract, the purchaser shall, without canceling the contract, be. entitled
to purchase supplics of a similar quality and up to the same quantity in
substitution of the goods not supplied in cenformity with the contract
and to retumn any goods delivered later at the supplicr’s experise and
risk, or to cancel the contract -and buy such goods as may be required
to complete the contract and without prejudice to his other rights, be
entitled to ¢laim damages from the supplier.

Subjeet to GCC Clause 25, if the supplier fails to deliver any or all of
the goods or to perfoim the services within the period(s) specified in
the contract, the purchaser shall, without prejudice to its other remedies
under the coniract, deduct from the contract price, as a penalty, a sum

calculated on the delivered price of the delayed goods or unperformed

services using the current prime interest rate-caleulated. for each day of
the delay until actual- dehvcw or perfermance, The purchaser may also
consider termination of the contract pursuant to. GCC Clause 23.

The purchaser; without prejudice t6 any other remedy for breach of
contract, by written notice of default sent to the supplier, may

terminate this contract in whole or in part:

(a) if the supplier fails to deliver any or all of the goods within

' the period(s) specified in the contract, or within any
extension thereof granted by the purchaser pursuant to GCC
Clause 21.2;

(b) if the Supplier fails to perform- any other obligation(s) under
the contract; or o
(c) if the supplier, i the judgment of the purchaser, has

engagéd in cortupt or fraudulent practices in competing for
or in‘execufing-the contract.

In the-cvent the purchaser terminates the contract in whole or in pait,

the purchaser may procure, upon such terms and in such ‘manner as it
deems appropriate, goods, works or services similar to those undelivered,
and the supplier shall be liable to the purchaser for any excess costs for
such similar goods, works or services. However, thé supplier shall
continue performance of the contract to the extént noet terminated,

23.3 thre the purchaser terminates the contract in whole or in part, the
purchaser may décide to. impose a restriction penalty on the supplier by
‘prohibiting such supplier from doing business with the public sector for a
period not exceeding 10 years.

23.4 If a purchaser intends imposing a resiriction on a supplier or any’
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person associatéd with the:supplier, the supplier will be allowed a time
period of not more than fourteen (14) days to provide reasons why the
envisaged restriction shoufd not be imposed. Should the supplier fail to
respond within the stipulated fourteen (14) days. the purchaser may regard
the intenided pendlty ‘as not objected against and may tmpose. it on the
supplier. ' '

23.5 Any restriction: imposed on any person by the Accounting Officer /
Authority will, at the discretion of the Accounting Officer / Authority,
also be apphcable to any other enterprise or any ‘partner, manager,
director or pther person who wholly or partly exercises or exercised or
may exercise control over the entérprise of the first-mentioned person,
and with which enterprise or person the first-mentioned person, is or 'was
in the opinien of the Accounting Officer / Authority actively associated.

23.6 Ifarestriction {s imposed, the purchaser must, within five (5) working
days of such imposition, furnish- the Nationa! Treasury, with the
following imformation: '

(1} the name and address of the supplier and / or person restricted by the
purchaser;

(ii) the date of commencement of the restriction

(ii1) the period of restriction; and

(iv) the reasens for the resiriction.

These details will be loadéd in the National Treasury’s central database
of supplieis or persons- prohibited from doing- business with the publie
sector.,.

23.7 1f a court of law convicts a person of an offence as contemplated in
sections. 12 or 13 of the Prevention and Combating of Corrupt Activities
Act, No, 12 of 2004, the court may also rule that such person’s name be
endorsed on the Register for Tender Defaulters. When a person’s name
has been endorsed on the Register, the person will be prohibited from
doing business with the public sector for-a period not less than five years
and riol more than 10 years. The National Treasury is empowered to
determine the period of restriction and each case will be dealt with on.its
own merits. According to section 32 of the Act the Register must be
open to the public. The Register can be perused on the National Treasury

website.
24, Anti-dumping 24.1 When, after the date of bid, provisional payments are required, or anti-
and  countervailing dumping or countervailing duties are imposed, or the amount of a
duties and rights provisional payment or anti-dumping or countervailing right is

increased in respect of any dumped or subsidized import, the State is
not liable for any amount so required or imposed, or for the amount of
any such increuse. Wlhen, after the said date, such a pr owswnal
payment is no longer required or any such anti- -dumping or
countervailing right is abolished, or where the amount of such
provisional payment or any such right is reduced, any such favourabte
difference shall on demand be paid forthwith by the contractor to the
State or the State ay deduct such amounts from moreys (if any)
which may otherwise be due to the contractor in regard to supplies or
services which he delivered or rendered, or is to deliver or render in
terms of the contract-or any other contract of any other amount which
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25, Foree
Majeure

26, Termination
for insolvency

27. Settlement of

Dispntes

28, Limitation of
liability

251

252

26.1

27.1

272

27.3

274

27.5

28.1

may be due to him

Notwithstanding the provisions. oft GCC Clauses 22 and 23, the
suppliér shall not be liable for forfeiture of its performance security,

<damages, or termination for default if and to the extent that his delay in

performance or other failure to perform his obligations under the

contract is the result of an event of force. majeure,

It a force majeure situation arises, the supplier shall promptly notify
the purchaser in writing of such condition and the cause. thereof.
Unlcss. otherwise directed by the purchaser in writing, the supplier
shall continue to perform its obligations under the coniract as far as is
reasonably practical, and shall seek-alf reasonable-alternative means for
performance not prevented by the force majeure event.

The purchaser may af any time terminate the contract by giving written
notice to the supplier if the supplier becomes bankrupt or otherwise
insolvent. In this event, termination will be without compensation to
the supplier, provided that such fermination will not prejudice or affect
any right of action or remedy which has accrued or will accrue
thereafter to the purchaser.

If any dispute or differerice of any kind whatsoever arises between the
purchaser and the supplier in connection with or arising out of the
centract, the parties shall make every effort to resolve amicably such
dispute or différence by mutual consultation.

If, after thirty' (30) days, the parties have failed to-resolve their dispute
or differetice by such. mutual consultation, then either the purchaser or
the supplier may give notice to the other party of his intention to
commence with mediation. No mediation in respect of this matter may
be commenced unless such notice is given to the'other party.

Should it not be possible to settle a dispute by means of mediation, it
may be settied in a-South African court of taw.

Mediation proceedings shall be conducted in accordance with the rules
of procedure specified in the SCC.

Notwithstanding any feference to mediation and/or court proceedings
herein,

(a) the parties shall cotitinue to perform their respective ‘obligations
under the contract unless they otherwise agree; and
(b) the purchaser shall pay the supplier anny monies due the suppliér,

Except in cases of eriminal negligence or willful misconduet, and in

the case of infringement pursuant to Clause 6;

(a) ‘the supplier shall not be liable to the purchaser; whether in
contract, tort, orotherwise, for any indirect or consequential loss
or damage, loss of use, loss of prodiction, or loss of profits or
interest costs, provided that this exclusion shall not apply to any
obligation of the supplier to pay penalties and/or damages 1o the
purchaser; and
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29, Governing
language

30. Applicable:
Law

31. Notices

32. Taxesand

duties

33, National
Industrial
Participation  (NIP)
Programme

34 Prohibition -of
Restrictive practices

29.1

30.1

31

312

32.1

322

323

33.1

34.1

34.2

(b) the aggregate liability. of the supplier to the purchaser, whether
under the contracét, in tort or otherwise; shall not exceed the total
contract price, provided that this limitation shall not apply. to the
cost of repairing or replacing-defective equipment.

The contract shall be written in English. All correspondence and other

documents per {ammg to the contract that is exchanged by the parties
shall‘also be written.in Engligh.

_Thc contract shall be interpreted in accordance with South African
laws, unless otherwise specified in SCC,

Every written acceptanice of a bid shall be posted to the- supplier
concerned by ‘registered or certified mail and any other notice to him

shall be posted by- ordinary mail to the addiess furnished in his bid or
to the address notified later by him in writing and such posting shall be

deemed to be proper service of such notice

The time mentioned in the contract documeiits for performing any act

after such aforesaid notice has been given, shall be reckoned from the

date of posting of such notice.

A foreign supplier shall be entirely résponsible for all taxes, stamp
duties, license fees, and other such levies imposed outside the
purchaser’s country.

A local supplier shall be entirely responsible for all taxes, duties;
license fees, etc., incurred until delivery of the contracted goods to
the purchaser.

No countract shall be.concluded with any bidder whose tax matters are
not in order. Prior to the award of a bid the Department must be.in
possession of a tax clearance: certificate, submitied by the bidder.
This; certificate must be an original issued by the South African
Revenue Services.

The NIP Programme administered by the Department of Trade and
Industry shall be applicable to all contracts that are subject to the
NIP obligation.

In terms of section 4 (1) .(b) (iit) of the Competition Act No. 89 of
1998, as amended, an agreement between, .or concerted practice by,
firms, or a.decision by an association of firms, is prohibited if it is
berween parties in a horizontal refationship and if a bidder (s) is / are
or a contractor(s) was / were involved in collusive bidding (or bid

rigging).

If a bidder(s) or-contractor(s), based .on reasonable grounds or
cvidence obfained by the purchaser, has / have engaged in the
restrictive practice referred to aboves the purchaser may refer the
matter to the Competition Commission for investigation and possible
impeosition ‘of administrative penalties as contémplated in the
Competition Act No. 89 of 1998.
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343

Ifa b1dder(s) or contractor(s), has / have been found guilty by the
Competition Commission of the restrictive practice referred to
above, the purchaser may, in addition and without préjudice 1o any
other remedy provided for, invalidate the bid(s) for such 1tem(s)
offered, and / or terminate the contract in whole or part, and / or
restrict the bidder(s) or contractor(s) from conducting business with
the public sector for a period not exceeding ten (10} years and / or
claim damages from the bidder(s) or contractor(s) concerned.

Js General Conditions of Gontract (revised July 20‘}0)
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